CONTRACTOR AGREEMENT 


TIS CONTRACTOR AGREEMENT (“Agreement”) is entered into this day of 
January 2021, by and between the CITY OF ALAMEDA, a municipal corporation (the "City"), 
and LANDSCAPE STRUCTURES INC., a (Minnesota corporation) whose address is 601 7” 
Street S., Delano, MN 55328, ("Contractor"), in reference to the following: 





RECITALS: 


A. — The City is a municipal corporation duly organized and validly existing under the laws of 
the State of California with the power to carry on its business as it is now being conducted under 
the statutes of the State of California and the Charter of the City. 


B. — The City is in need of the following services: purchase and installation of the Bayport 
Park Playground and Safety Surfacing. 


C. — Sourewell is a purchasing agency whose cooperative purchase contracts have been 
competitively solicited so that government agencies may utilize its contracts in order to meet all 
local, state and federal competitive purchasing requirements as well as prevailing wage rates and 
Sourcewell has the authority to offer products and services at prices that have been assessed to be 
fair, reasonable and competitive. 


D. Playground equipment and related safety surfaces are considcred equipment purchases 
eligible for procurement and installation using Sourcewell. 


E. The Alameda Recreation and Park Department reached out to three playground 
companies, including Contractor, which companies were pre-approved with pre-negotiated 
pricing through Sourcewell, to come up with a design of playground equipment and safety 
surfacing using an outer space theme and within a budget of $259,974.31. 


F. Contractor possesses the skill, experience, ability, background, certification and 
knowledge to provide the services described in this Agreement on the terms and conditions 
described herein. 


G. — City and Contractor desire to enter into an agreement for demolition and removal of 
existing playground structures on property, installation of new playground equipment, and 
installation of safety surfacing and fencing al Bayport Park, upon the terms and conditions 
hercin. 


NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by 
reference, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties agree as follows: 


1, TERM: 


Contractor shall have 120 consceutive working days from the date the work is to 
commence pursuant to the Notice to Proceed lo diligently prosecute the work to completion. 


LANDRCAPE. STRUCTURPS INC. 1 
Bayport Pak Faygound Replacement Vusion 021-19 


2. SERVICES TO BE PERFORMED: 


Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment, 
materials, except as otherwise specified, and to do all work strictly in accordance with the 
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans 
are hereby referred to and expressly made a part hereof with the same force and effect as if the 
same were fully incorporated herein. Contractor acknowledges that the work plan included in 
Exhibit A is tentative and does not commit the City to request Contractor to perform all tasks 
included thercin. 


3. COMPENSATION TO CONTRACTOR: 


Contractor shall be compensated for services performed pursuant to this Agreement in the 
amount and manncr sct forth in Contractor's bid, which is attached hereto as Exhibit A and 
incorporated herein by this reference. Payment will be made in the same manner that claims of a 
like character are paid by the City, with checks drawn on the treasury of the City. 


Payment will be made by the City in the following manner: When Contractor receives its 
Notice of Completion for the project, Contractor shall submit an invoice for the total amount of 
charges as shown in Exhibit A. Pricing and accounting of charges are to be according to the 
quote pricing in Exhibit A, unless mutually agreed to in writing. 


Payment shall not be construed as acceptance of defective work. 


Total compensation for work is $259,974.31, with a 10% percent contingency in the 
amount of $25,987.43 for a tolal not to exceed of $285,861.74. Use of contingency shall be for 
items of work outside the original scope and requires prior written authorization by the City. 


Prompt Payment of Withheld Funds To Subcontractors: The City shall hold retainage 
from the prime contractor and shall, as determined by the City, make prompt and regular 
incremental acceptances of portions of the contract work and pay retainage to the prime 
contractor based on these acceptances. The prime contractor or subcontractor shall retum all 
monies withheld in retention from all subcontractors within 30 days after receiving payment for 
work satisfactorily completed and accepted by the City, including incremental acceptances of 
portions of the contract work. Any delay or postponement of payment may take place only for 
good cause and with the City's prior written approval. Any violation of these provisions shall 
subject the violating prime contractor to the penalties, sanctions, and other remedies specified in 
Section 7108.5 of the California Business Professions Code. This requicement shall not be 
construed to limit or impair any contractual, administrative or judicial remedies otherwise 
available to the prime contractor or subcontractor in the event of a dispute involving (a) late. 
payment or nonpayment by the prime contractor, (b) deficient subcontractor performance, or (c) 
noncompliance by a subcontractor with the contract, including but not limited to remedies under 
California Public Contract Code Section 9204. This clause applies to both DBE and non-DBE, 
subcontractors. 





4. TIME IS OF THE ESSENCE: 


Contractor and the City agree that time is of the essence regarding the performance of 
this Agreement. 
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Ic is agreed by the parties to this Agreement that if all the work called for under the 
Agreement is not completed before or upon the expiration of the time limit as set forth in 
Paragraph | above, damage will be sustained by the City, and it is and will be impracticable to 
determine the actual damage which the City will sustain in the event of and by reason of such 
delay. It is therefore agreed that Contractor will pay the City the sum of one hundred DOLLARS 
($100) per day as liquidated damages for each and every day's delay beyond the time prescribed 
to complete the work; and Contractor agrees to pay such liquidated damages as herein provided, 
and in case the same are not paid, agrees that the City may deduct the amount thereof from any 
money due or that may become due Contractor under the Agreement. 


It is further agreed that in case the work called for under the Agreement is not finished 
and completed in all parts and requirements within the time specified, the City shall have the 
right to extend the time for completion or not, as may seem best to serve the interest of the City; 
and if the City decides to extend the time limit for the completion of the Agreement, it shall 
further have the right to charge Contractor, his or her heirs, assigns or sureties, and to deduct 
from the final payment for the work, all or any part, as it may deem proper, of the actual costs 
and overhead expenses which are dircetly chargeable lo the Agreement, and which accrue during. 
the period of such extensions. 


Contractor shall not be assessed with liquidated damages during any delay in the 
completion of the work caused by an act of God or of the public enemy, acts of the City, fire, 
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather 
or delays of subcontractors due to such causes; provided that Contractor shall, within one (1) day 
from the beginning of such delay, notify the City in writing of the causes of delay. The City 
shall ascertain the facts in good faith and the extent of the delay, and its findings of the facts 
thereon shall be final and conclusive. 


* STANDARD OF CARE: 


Contractor agrees to perform all services and work hereunder in a manner commensurate 
with the prevailing standards of like professionals in the San Francisco Bay Area and agrees that 
all services and work shall be performed by qualified and experienced personnel who are not 
employed hy the City nor have any contractual relationship with the City. 


6. INDEPENDENT PARTIES: 


Contractor hereby declares that it is cngaged as an independent business and it agrocs to 
perform its services as an independent contractor. The manner and means of conducting the 
work ere under the control of Contractor, except to the extent they are limited by stature, rule or 
regulation and the express (erms of this Agreement. No civil service status or other right of 
employment will be acquired by virtue of Contractor's services and work. None of the benefits 
provided by the City to its employees, including but not limited to unemployment insurance, 
Workers! compensation plans, vacation and sick leave arc available from the City to Contractor, 
its employees, subcontractors, suppliers or agents. Deductions shall not be made for any state or 
federal taxes, FICA payments, PERS payments, or other purposes normally associated with an 
employer-employce relationship from any fees duc Contractor. Payments of the above items, if 
required, are the responsibility of Contractor. 
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7. IMMIGRATION REFORM AND CONTROL ACT (IRCA): 


Contractor assumes any and all responsibility for verifying the identity and employment 
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA 
or other federal, or state rules and regulations. Contractor shal? indemnify, defend (with counsel 
acceplable to the City) and hold the City harmless from and against any loss, damage, liability, 
costs or expenses arising from any noncompliance of this provision by Contractor. 


8. NON-DISCRIMINATIO! 


Consistent with the City's policy and state and federal law that harassment and 
discrimination are unscceptable employer/employee conduct, Contractor agrees that harassment 
or discrimination directed toward a job applicant, a City employee, or a citizen by Contractor or 
Contractor's employee, agents, subcontractors or suppliers on the of any kind of any 
statutorily (federal, state or local) protected class, including but not limited to: race, religious 
creed, color, national origin, ancestry, physical disability (including HIV and AIDS}, mental 
disability, medical condition (ex. Cancer), genetic information, marital status, sex, gender, 
gender identity, gender expression, age, scxual oricntation, pregnancy, political affiliation, 
military and veteran status or legitimate Union activities. Contractor agrees that any violations 
of this provision shall constitute a material breach of this Agreement. 














9. HOLD HARMLESS: 


Contractor shall indemnify, defend (with counsel acceptable to the City) and hold 
harmless the City, its City Council, boards, commissions, officials, employees, agents and 
volunteers ("Indemnitees") from and against any and all loss, damages, liability, obligations, 
claims, suits, judgments, costs and expenses whatsoever, including reasonable attorneys’ focs and 
costs of Jitigation Claims”), only to the extent arising from or in any manner connected to 
Contractors performance of its obligations under this agreement or out of the operations 
conducted by Contractor, except for such loss or damage arising from the active negligence or 
misconduct of the City. If Claims arc filed against Indemnitees which allege negligence, 
recklessness or willful misconduct on behalf of the Contractor, Contractor shall have no right of 
reimbursement against Indemnitees for the costs of defense even if negligence is not found on 
the part of Contractor. 


Contractor's obligation to indemnily, defend and hold harmless Indemnitics shall 
expressly survive the expiration or early termination of this Agreement. 


10. INSURANCE: 


On or before the commencement of the terms of this Agreement, Contractor shall furnish 
the City’s Risk Manager with certificates showing the type, amount, class of operations covered, 
effective dates and dates of expiration of insurance coverage in compliance with paragraphs 10A, 
B, C and D. Such certificates, which do not limit Contractor's indemnification, shall also contain 
substantially the following statement: "Should any of the above insurance covered by this 
certificate be canceled or coverage reduced before the expiration date thereof, the insurer 
affording coverage shall provide thirty (30) days advance written notice to the City of Alameda, 
Attention: Risk Manager.” 
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Contractor shall maintain in force ai ali times during the performance of this Agreement 
all appropriate coverage of insurance required by this Agreement with an insurance company 
licensed to offer insurance business in the State of California with a current A.M. Best's rating of 
no less than A:VII or Standard & Poor’s Rating (if rated) of at least BBB unless otherwise 
acceptable to the City. Endorsements naming the City, its City Council, boards, commissions, 
officials, employees, agents and volunieers as additional insured shall be submitted with the 
insurance certificates. 


A. COVERAGE: 
Contractor shall maintain insurance coverage and limits al least as broad as: 
(I) Workers” Compensati 
Statutory coverage as required by the State of California, 
@) Liability: 
Commercial general liability coverage in the following minimum limits: 
Bodily Injury: $1,000,000 each occurrence 
$2,000,000 aggregate - all other. 


Property Damage: — $1,000,000 each occurrence 
$2,000,000 aggregate 
Af submitted, combined single limit policy with per occurrence limits in 
the amounts of $2,000,000 and aggregate limits in the amounts of $4,000,000 will. 
be considered equivalent to the required minimum limits shown above. 
Additional Insured Endorsement naming the City, its City Council, boards, 
commissions, officials, employees, agents, and volunteers is required. 








(3) Automotive: 
Comprehensive automobile li 
minimum limits: 





ility coverage (any auto) in the following 


Bodily injury: $1,000,000 cach occurrence. 
Property Damage: $1,000,000 each occurrence 


or 
Combined Single Limit: $2,000,000 each occurrence 


Additional Insured Endorsement naming the City, its City Couneil, boards, 
commissions, officials, employees, agents, and volunteers is required. 





(4) Pollution Prevention: 

Legal liability required for hazardous materials excavation in the amount 
of $2,000,000 each occurrence. Additional Insured Endorsement naming the 
City, its City Council, boards, commissions, officials, employees, agents, and 
volunteers is required. 


(5) Builders Ri 





LANDSCAPE STRUCTURES INC. 5 
Beyer Pad Pagan Repiarcn Vei 42019 


Insurance utilizing an “All Risk” {Special Perils) coverage form, with 
Jimits equal to the completed value of the project and no coinsurance penalty 
provisions. 


The coverage and limits shall be (1) the minimum coverage and limits specified in this 
Agreement; or (2) the broader coverage and maximum limits of the coverage carried by or 
available io the Contractor; whichever is greater. Any insurance proceeds in excess of or broader 
than the minimum required coverage and/or minimum required limits, which are applicable to a 
given loss, shall be available to the City. 


B. SUBROGATION WAIVER: 


Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any 
endorsement that may be necessary (o affect this waiver of subrogation, but this provision applics 
regardless of whether the City has received a waiver of subrogation endorsement from the insurer. 
The Workers! Compensation policy shall be endorsed with a waiver of subrogation in favor of the 
City for all work pertormed by the Contractor, its employees, agents and subcontractors. 


c FAILURE TO SECURE: 

If Contractor at any timc during the term hercof should fail to secure or maintain the 
foregoing insurance, the City shall be permitted fo obtain such insurance in Contractor's name or 
as an agent of Contractor and shall be compensated by Contractor for the costs of the insurance 
premiums at the maximum rate permitted by law and computed from the date written notice is 
received that the premiums have not been paid. 


p. ADDIT] b iD: 


City, its City Council, boards, commissions, officials, employees and volunteers shall be 
named as an additional insured under all insurance coverages, except worker's compensation 
insurance. The naming of an additional insured shall not affect any recovery to which such 
additional insured would be entitled under this policy if not named as such additional insured. 
An additional insured named herein shall not be held liable for any premium, deductible portion 
of any loss, or expense of any nature on this policy or any extension thereof. Any other 
insurance held by an additional insured shall not be required to contribute anything toward any 
loss or expense covered by the insurance provided by this policy. The additional insured 
coverage under the Contractor's policy shall be primary and non-contributory and will not seek 


contribution from the City’s insurance or self-insurance. 








E. SUFFICIENCY OF INSURANCE: 


Contractor shall furnish the following bonds from a bonding company acceptable io the 
City’s Risk Manager. Faithful Performance Bond and Labor and Material Bond are only 
required for work over $25,000. Therefore, those estimates that are under $25,000 will not need 
to budget for the bond premiums and those estimates over $25,000 will need to be sure to budget 
for the bond premiums. 
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‘The insurance limits required by the City are not represented as being sufficient to protect 
Contractor. Contractor is advised to consult Contractor's insurance broker to determine adequate 
coverage for Contractor. 


1L BONDS: 


Contractor shall furnish the following bonds from « bonding company acceptable to the 
City’s Risk Manager: 


A. Faithful Performance: A bond in the amount of 100% of the total contract price 
guaranteeing the faithful performance of this contract, and 


B. Labor and Materials: A bond for labor and materials in the amount of 100% of 
the total contract price. 


12. PROHIBITION AGAINST TRANSFERS: 


Contractor shall not assign, sublease, hypothecatc, or transfer this Agreement, or any 
interest therein, directly or indirectly, by operation of law or otherwise, without prior writtcn 
consent of the City Manager. Any attempt to do so without said consent shall be null and void, 
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason 
of such attempted assignment, hypothecation or transfer. However, Contractor's claims for 
money from the City under this Agreement may be assigned to a bank, trust company or other 
financial institution without prior written consent. Written notice of such assignment shall be 
promptly furnished to the City by Contractor. 





The sale, assignment, transfer or other disposition of any of the issued and outstanding 
capital stock of Contractor, or of the interest of any gencral partner or joint venturer or syndicate 
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy, 
which shall result in changing the control of Contractor, shall be construed as an assignment of 
this Agreement. Control means fifty percent (50%) or more of the voting power of the 
corporation. 


13. SUBCONTRACTOR APPROVAL: 


Unless prior written consent from the City is oblained, only those people and 
subcontractors whose names are listed in Contractor's bid shall be used in the performance of this 
Agreement. 


Requests for additional subcontracting shall be submitted in writing, describing the scope 
of work to be subcontracted and the name of the proposed subcontractor. Such request shall sct 
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's 
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a 
Work Order. 


Jn the event that Contractor employs subcontractors, such subcontractors. shall be 
required to furnish proof of workers’ compensation insurance and shall also be required to carry 
genera] and automobile liability insurance in reasonable conformity to the insurance carried by 
Contractor. In addition, any work or services subcontracted hereunder shell be subject to cach 
provision of this Agreement. 
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14. PERMITS AND LICENSES: 


Contractor, at its sole expense, shall obtain and maintain during the term of this 
Agreement, all appropriate permits, certificates and licenscs, including a Cily Business License 
that may be required in connection with the performance of services and work hereunder. 


15. REPORTS: 


Each and every report, draft, work product, map, record and other document reproduced, 
prepared or caused to be prepared by Contractor pursuant to or in connection with this 
Agreement shall be the exclusive property of the City. 


‘No report, information nor other data given to or prepared or assembled by Contractor 
pursuant to this Agreement shall be made available to any individual or organization by 
Contractor without prior approval by the City. 


Contractor shall, at such time and in such form as the City may require, furnish reports 
conceming the status of services and work required under this Agreement, 


16. RECORDS: 


Contractor shall maintain complete and accurate records with respect to sales, costs, 
expenses, receipts and other such information required by the City that relate to the performance 
of services and work under this Agreement. 





Contractor shall maintain adequate records of services and work provided in sufficient 
detail to permit an evaluation of services and work. All such records shall bc maintained in 
accordance with generally acceptcd accounting principles and shall be clearly identified and 
readily accessible. Contractor shall provide free access to such books and records to thc 
representatives of the City or its designees at all proper times, and gives the City the right to 
examine and audit same, and (o make transcripts therefrom as necessary, and to allow inspection 
of all work, data, documents, proceedings and activities related to this Agreement. Such records, 
together with supporting documents, shall be kept separate from other documents and records 
and shall be maintained for a period of three (3) years aller receipt of final payment. 





If supplemental examination or audit of the records is necessary due to concerns raised by 
the City's preliminary examination or audit of records, and the City’s supplemental examination 
or audit of the records discloses a failure to adhere to appropriate internal financial controls, or 
other breach of contract or failure to act in good faith, then Contractor shall reimburse the City 
for all reasonable costs and expenses associated with the supplemental examination or audit. 


17. NOTICE: 


All notices, demands, requests or approvals to be given under this Agreement shall be 
given in writing and conclusively shall be deemed served when delivered personally or on the 
second business day after the deposit thereof in the United States Mail, postage prepaid, 
registered or certificd, addressed as hereinafter provided. 





All notices, demands, requests, or approvals from Contractor to the City shall be 
addressed to the City at: 
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City of Alameda 
Recreation and Parks Department 
‘Alameda, CA 94501 

ATTENTION: Director 

Ph: (510) 74707529 / Fax: (510) 523-4071 
Email: ARPD@elamedaca.gov 





All notices, demands, requests, or approvals from the City to Contractor shall be 
addressed to Contractor at: 


Landscape Structures Ine. 

601 7" Street S. 

Delano, MN 55328 

Ph: (763) 972-5243 

Email: clainchatkess@playlsi.com 


18. SAFETY: 

Contractor will be solely and completely responsible for conditions of all vehicles owned 
or operated by Contractor, including the safety of all persons and property during performance of 
the services and work under this Agreement. This requirement will apply continuously and not. 
be limited to normal working hours. In addition, Contractor will comply with all safely 
provisions in conformance with U.S. Department of Labor Occupational Safety and Health Act, 
any equivalent state law, and all other spplicable federal, state, county and local laws, 
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement. 
Where any of these are in conflict, the more stringent requirements will be followed. 
Contractor’s failure to thoroughly familiarize itself with the aforementioned safety provisions 
will not relieve it from compliance with the obligations and penalties set forth herein. 





Contractor will immediately notify the City's Risk Manager within 24 hours of any 
incident of death, serious personal injury or substantial property damage thet occurs in 
connection with the performance of this Agreement. Contractor will promptly submit to the City 
a writlen report of all incidents that occur in connection with this Agreement. This report must 
include the following information: (i) name and address of injured or deceased person(s); (ii) 
name and adress of Contractor's employee(s) involved in the incident; (ji) name and address of 
Contractor’s liability insurance carrier: (iv) a detailed description of the incident; and (v) a police 
report. 





19. LAWS TO BE OBSERV} 


Contractor shall comply with ail applicable laws, state, federal, and all ordinances, rules 
and regulations enacted or issued by City. In addition, Contractor shall keep himself fully 
informed of all existing and future state and federal laws and all municipal ordinances and 
regulations of the City which in any manner affect those engaged or employed in the work, or the 
materials used in the work, or which in any way affect the conduct of the work, and of all such 
orders and decrees of bodies or tribunals having any jurisdiction or authority over the same. 
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PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS: 

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal 
for a public works project (submitted after March 1, 2015) unless registered with the Department 
of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from 
this requirement for bid purposed only under Labor Code Section 1771.1{a)), Register at 
htps;/cfiling.dir.ca.gov/PWCR. 


No Contractor or Subcontractor may be awarded a contract for public work on a public. 
works project (awarded on or afier April 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code Section 1725.5. 


This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 


The Prime Contractor is required to post job site notices prescribed by regulations. See 8 
Calif. Code Regulation $16451(4). 


Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic 
certified payroll records directly to the Labor Commissioner al: 
https;//apps.dir.ca.gov/ecpr/das/altlogin 


21. HOURS OF LABOR: 


As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the 
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of 
any worker employed at any time by Contractor or by any subcontractor on any subcontract 
"under this Agreement, upon the work or upon any part of the work contemplated by this 
Agreement, is limited and restricted to eight (8) hours during any one calendar day and forty (40) 
hours during any onc calendar week, except as hereinafter provided. Notwithstanding the 
provision hereinabove set forth, work performed by employces of Contractor in excess of eight 
(8) hours per day and forty (40) hours during any one weck shall be permitted upon this public 
work, provided that the employees” compensation for all hours worked in excess of eight (8) 
hours per day at not less than one and one-half (1-1/2) times the basic rate of pay. 





Contractor shall pay the City a penalty of Twenty-five Dollars ($25.00) for each worker 
employed in the execution of this Agreement by Contractor, or by any subcontractor, for each 
calendar day during which such worker is required or permitted to work more than cight (8) 
hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of the 
provisions of Article 3 (commencing at $ 1810), Chapter 1, Part 7, Division 2 of the Labor Code, 
unless compensation for the workers so employed by Contractor is not less than one and one-half 
(1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per day. 


Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least 
‘one and one-half (1%) times the above specified rate of per diem wages, unless otherwise 
specified. Holidays shall be defined in the Collective Bargaining Contract applicable to each 
particular craft, classification, or type of worker cmployed. 
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22. APPRENTICE: 


 Autcntion is dircelcd to the provisions in Sections 1777.5 and 1777.6 of the Labor Code 
conceming the employment of apprentices by Contractor or any subcontractor under il on 
contracts greater than $30,000 or 20 working days. Contractor and any subcontractor under it 
shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of 
apprentices. 





Section 1777.5 of the Labor Code requires Contractor or subcontractor employing 
workers in any apprenticeable occupation to apply to the joint apprenticeship committee nearest 
the site of the public works project, and which administers the apprenticeship program in that 
trade, for a certificate of approval, if they have not previously applied and are covered by the 
local apprenticeship standards. 


Contractor is required to make contributions to funds established for the administration of 
apprenticeship programs if: (1) Contractor employs registered apprentices or journeymen in any 
apprenticeable trade on such contracts and if other contractors on the public works site are 
making such contributions; or (2) if Contractor is not a signatory to an apprenticeship fund and if 
the funds administrator is unable to accept Contractor’ required contribution. Contractor or 
subcontractor shall pay a like amount to the California Apprenticeship Council. 


Information relative to apprenticeship standards, wage schedules, and other requirements 
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of 
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and 
ils branch offices. 


23. LABOR DISCRIMINATION: 

No discrimination shall be made iv the employment of persons upon public works 
because of the race, color, scx, religion, age, national origin, sexual orientation or physical 
disability of such persons and every Contractor for public works violating this section is subject 
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular, 
Section 1735 


24, REGISTRATION OF CONTRACTORS: 


Before submitting bids, contractors shall be licensed in accordance with the provisions of 
‘Chapter 9, Division 3, of the Business and Professional Code of the State of California. 


25. URBAN RUNOFF MANAGEMENT: 


Contractor shall avoid creating excess dust when breaking asphalt or concrete and during 
excavation and grading. If water is used for dust control, contractor shall use as little as 
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters 
and storm drains. 


Contractor shall develop and implement erosion and sediment control to prevent 
pollution of storm drains. Such control includes but is not limited to: 
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2. Use storm drain inlet protection devices such as sand bag barriers, filter fabric 
fences, block and gravel filters. (Block storm drain inlets prior to the start of the 
rainy season (October 15), on site de-watering activities and saw-cutting activities; 
shovel or vacuum saw-cut slurry and remove from the site). 





b. Cover exposed piles of soil or construction material with plastic sheeting. Ail 
construction materials must be stored in containers. 


©. Sweep and remove all materials from paved surfaces ihat drain to streets, gutters 
and storm drains prior to rain as well as at the end of the each work day. At the 
completion of the project, the street shall be washed and the wash water shall be 
collected and disposed of offsite in an appropriate location. 


d. Afler breaking old pavement, Contractor shall remave all debris to avoid contact 
with rainfal) or runoff. 


c. — Contractor shall maintain a clean work area by removing trash, litter, and debris at 
the end of each workday. Contractor shall also clean up any leaks, drips, and other 
spills as they occur. 


The objective is to ensure that the City and County of Alameda County-Wide Clean 
Water Program is adequately enforced. These controls should be implemented prior to the start 
of construction, up-graded as required, maintained during construction phascs to provide 
adequate protection, and removed at the end of construction. 


‘These recommendations are intended to be used in conjunction with thc Statc’s Best 
Management Practices Municipal and Construction Handbooks, local program guidance 
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other 
appropriate documents on storm water quality controls for construction. 


Failure to comply with this program will result in ihe issuance of noncompliance notices, 
citations, project stop orders or fines. ‘The fine for noncompliance of the above program is two 
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean 
Water Act can also impose a finc on the contractor, pursuant (o Cal. Water Code 813385. 


26. COMPLIANCE WITH MARSH CRUST ORDINANCE: 

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust 
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any 
excavation work, Contractor shall verify with the Building Official whether the excavation work 
is subject to the Marsh Crust Ordinance, Contractor shall apply for and obtain permits from 
Building Services on projects deemed to be subject to the Marsh Crust Ordinance. 


275. COMPLIANCE WITH THE CITY'S INTEGRATED PEST MANAGEMENT 
POLICY: 


Contractor shall follow the requirements of the City's Integrated Pest Management (IPM) 
Policy to ensure the City is in compliance with its Municipal Regional Stormwater NPDES 


LANDSCAPE STRUCTURES TNC. 12 
pd Nen sata 


Permit, Order No. R2-2009-0074, issued by the San Francisco Ray Regional Water Quality 
Control Board. 


Q 


Contractor shall use the most current TPM technologies available to ensure the long-term 
prevention or suppression of pest problems and to minimize negative impacts on the 
environment, non-target organisms, and human healih for the control or management of 
pests in and around City buildings and facilities, parks and golf courses, urban landscape 
areas, rights-of-way, and other City properties. 





Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed 
below, in the following order before recommending the use of or applying any pesticide 
on City property: (1) 


a. No controls (c.g. tolerating the pest infestation, use of resistant plant varieties or 
allowing normal life cycle of weeds); 
b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion); 


c. Cultural controls (e.g. mulching, 
housekeeping (e.g. cleaning desk area); 


d. Biological controls (¢.g., natural enemies or predators); 
e Reduced-risk chemical controls (e.g., soaps or oils); and 





ing, alternative vegetation) and good 


f. Other chemica controls. 


Prior to applying chemical controls Contractor shall complete a checklist for the City’s 
pre-approval that explains why a chemical control is necessary. For annual contracts that 
require regular application of chemical controls the contractor shall submit onc checklist. 
prior to the initiation of the projcet demonstrating that the hierarchy has been reviewed. 
amd mo other options exist. (See Exhibit C). Additionally, Contractor shall provide 
documentation to the City’s project manager of the implementation of the IPM 
techniques hierarchy deseribed in the City’s IPM Policy. 


Contractor shall avoid the use of the following pesticides that threaten water quality, 
human health and the environment: 


a Acute Toxicity Category 1 chemicals as identificd by the Environmental 
Protection Agency (EPA): 

b. Orgunophosphate pesticides (e.g. those containing Diazinon, chlorpyrifos or 
malathion); 

¢. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates 
(e.g., carbaryl), and fipronil; and 

d. Copper-based pesticides unless their use is judicious, other approaches and 
techniques have been considered, and the threat of impact to water quality is 
prevented. 
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Q Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating 
the intent to implement the City’s IPM Policy, and retum a signed copy to the City’s 
project manager. 


Q Contractor shall provide to the City’s project manager an annual report of all pesticide 
usage in support of City operations including pesticide name, active ingredient(s), target 
pest(s), the total amounts used and the reasons for any increase in usc of any pesticide. 


Q Contractor shall provide a copy of any current IPM certifications(s) to the City’s project 
manager prior to initiation of the service work. 


A copy of the City's IPM Policy may be obtained from the City's project manager and is 
also on file with the City Clerk. 


Af this Agreement pertains to the use of any items listed above, Contractor will need to fill 
out and send in the Contractor Verification Form and Contractor Check List. ADD EXHIBIT B 
IF PEST CONTROL. 


28. PURCHASES OF MINED MATERIALS REQUIREMENT: 

Contractor shall ensure that all purchases of mined materials such as construction 
aggregete, sand and gravel, crushed stone, road base, fill materials, and any other mineral 
materials must originate from a surface mining operation identified on the AB3098 List per the 
Surface Mining and Reclamation Act of 1975 (SMARA). 





Within five days of award of contract, Contractor shall submit a report to the City which 
lists the intended suppliers for the above materials and demonstrates that the suppliers are in 
compliance with the SMARA requirements, The AB3098 List is maintained by the Department 
of Conservation’s Office of Mine Reclamston (OMR) and cen be viewed at: 
www.conservation ca,gov/OMR/ab_3098 Jisvindex.him. Note that the list changes periodically 
and should be reviewed accordingly, 


29. TERMINATION: 


Tn the event Contractor fails or refuses to perform any of the provisions hereof at the time 
and in the manner required hereunder, Contractor shall be deemed in default in the performance 
of this Agreement. If such default is not cured within a period of two (2) business days after 
receipt by Contractor from the City of written notice of default, specifying the nature of such 
default and the steps necessary to cure such default, the City may terminate the Agreement 
forthwith by giving to Contractor written notice thereof. 


‘The City shall have the option, st its sole discretion and without cause, of terminating this 
Agreement by giving seven (7) days" prior written notice to Contractor as provided herein, Upon 
termination of this Agreement, exch party shall pay to the other party that portion of 
compensation specified in this Agreement that is earned and unpaid prior to the effective date of 
termination, 
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30. ATTORNEYS’ FEES: 


In the event of the bringing of any action or suit by a party hereto against the other party 
by reason of any breach of any covenants, conditions, obligation or provision arising out of this 
Agreement, the prevailing parly shall be entitled to recover from the non-prevailing party all of 
its costs and expenses of the action or suit, including reasonable attorneys” fees, experls’ fees, all 
court costs and other costs of action incurred by the prevailing party in connection with the 
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether 
‘or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable 
fees of attomeys of the Alameda City Altorney’s office shall be based on the fees regularly 
charged by private attomeys with the equivalent number of years of experience in the subject 
matter area of the law for which the services were rendered who practice in Alameda County in 
law firms with approximately the same number of attorneys as employed by the Alameda City 
Attorney's Office. 


31. PCCSECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017 

AND 01-01-2027.: 
Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the 
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017 
and January 1, 2027 shall be governed by PCC Section 9204 and this section. 








The following provisions and procedures shall apply: 


A. For the purposes of this section, the term "Claim", "Contractor", "mediation", "Public 
Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC 
Section 9204. 








B. Contractor shall submit cach Claim (whether for a time extension, payment for money or 
damages) in writing and in compliance with PCC Section 9204. Contractor must include 
reasonable documentation to support each claim. 


C. Upon receipt of a Claim, thc City shall conduct a reasonable review and respond in 
writing within 45 days of receipt and shall identify in a written statement what portions of the 
claim are disputed and undisputed. Undisputed portions of the Claim shall be process and paid 
within 60 days of the written statement. Undisputed amounts not paid in a timely manner shall 
bear interest at 7% per annum. The City and Contractor may mutually agree to extend the 45 
day response time. 


D. Tf the City needs approval from the City Council to provide a written statement, the 45 
days may be extended to 3 days following the next duly noticed public meeting pursuant to PCC 
Section 9204(d)(1X(C)- 


E. If the City fails to timely respond to a Claim or if Contractor disputes the City's response, 
Contractor may submit a written demand for an informal meet and confer conference with the 
City to settle the issues in dispute. ‘The demand must be sent via registered or certified mail, 
return receipt requested. Upon receipt, the City shall schedule the conference within 30 days. 
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F. Within 10 business days following the informal meet and confer conference, the City 
shall submit to Contractor a written statement describing any issues remaining in dispute and that 
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within 
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear 
interest at 7% per annum, ‘The issues remaining in dispute shall be submitted to non-binding 
mediation. if the City and Contractor mutually agree on a mediator, each party shall pay equal 
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree 
on a mediator, each party shall select a mediator (paying all costs associated with their selected 
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed 
issues. The City and Contractor shall pay equal portions of all associated costs of such third 
party mediator. 


G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder 
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after 
litigation has commenced. 





H. The City reserves all rights and remedies that it has pursuant to the Construction 
Contract, plans and specification, at law or in equity which arc not in conflict with PCC 9204. 


‘This Section shall bc automatically extended if legislation is lawfully passed which 
extends the terms of Public Contract Code Section 9204 beyond January 1, 2027. 


31. CONFLICT OF LAW: 

‘This Agreement shall be interpreted under, and enforced by the laws of the State of 
California excepting any choice of law rules which may direct the application of laws of another 
jurisdiction. The Agreement and obligations of the parties arc subject to all valid laws, orders, 
rules, and regulations of the authorities having jurisdiction over this Agreement (or the 
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with 
the courts of the County of Alameda, State of California. 





33. ADVERTISEMENT: 


Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any 
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining o the services 
performed under this Agroement unless prior written approval has been secured from the City to 
do otherwise, 


34. WAIVER: 


A waiver by City of any breach of any term, covenant, or condition contained herein, 
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition contained herein, whether of the same or a different character. 


35. | INTEGRATED CONTRACT: 


This Agreement represents the full and complete understanding of every kind or nature 
whatsvever between the parties hereto, and all preliminary negotiations and agreements of 
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be 
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held to vary the provisions hereof, Any modification of this Agreement will be effective only by 
written execution signed by both the City and Contractor. 


36, INSERTED PROVISIONS: 

Each provision und clause required by Jaw to be inserted into thc Agreement shall be 
deemed to be enacted herein, and the Agreement shall bc read and enforced as though each were 
included herein. If through mistake or otherwise, any such provision is not inserted or is not 
correctly inserted, the Agreement shal! be amended to make such insertion on application by 
either party. 


371. CAPTIO! 


The captions in this Agreement are for convenience only, are nol a part of the Agreement 
and in no way affect, limit or amplify the terms or provisions of this Agreement, 


38. COUNTERPARTS: 

‘This Agreement may be executed in any number of counterparts (including by fax, PDI, 
DocuSign, or other electronic means), each of which shall be deemed an original, but all of 
which shall constitute one and the same instrument. 


39. SIGNATORY: 

By signing this Agreement, each signatory warrants and represents that he/she executed 
this Agreement in his/her authorized capacity and that by his/her signature on this Agreement, 
he/she or the entity upon behalf of which he/she acted, executed this Agreement. 


4€. CONTROLLING AGREEMENT: 

In the event of a conflict between the terms and conditions of this Agreement (as 
amended, supplemented, restated or otherwise modified from time to time) and any other terms 
wherever contained, including, without limitation, terms and conditions included 
within exhibits, the terms and conditions of this Agreement shall control and be primary. 











[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the. 





day and year first above written. 

LANDSCAPE STRUCTURES INC. CITY OF ALAMEDA, 

a Minnesota corporation a municipal corporation 
e vf c Pn dore f 

Name: Pat Faust Eric J. Levitt 

Title: President City Manager 


Gd Ella 


Name: [red Caslavka 
Title: CFO 


Contractor License No. 840892 


DIR No. _ 1900007542 
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RECOMMENDED FOR APPROVAL 


Amy Wi ji 
Recreation ánd Parks Director. 


APPROVED AS TO FORM: 
City Attorncy 


Michael Roush 
Assistant City Auorney 


Vervon 6.21619 


Landscape Structures Reprasentative: 


Aten Halley 


alexh@rossree.com 


ALL PURCHASE ORDERS, CONTRACTS, AND 
(CHECKS TO BE MADE OUT TO: 


LANDSCAPE STRUCTURES, INC. 
'601 7T STREET SOUTH 
DELANO, MN 55323 U.S.A. 





Sourcewell Pa a om 


Formerly NIPA Fax: 7659723185 
030012481 

Preparad For: 

ContactNama Amy Wookiidge. Phone (510) 747-7570 

BINTo Name City of Alameda ‘Shp ToName Bayport Park 

BilTo 127 Oak Saat ‘Ship To 201 Jack London Avenue 
Alameda, California 94501 Alameda, Callornia 
United States: Unitad States 

Quote Number — 00009365 Quota Dato 1142472020 

Opportunity Namo Bayport Park RFP ‘Quote Exp Date 3/15/2021 

Quote lame Bayport Park RFP - Sourcewell EstLend Tima 8-12 weeks 


[I 





10 Renan 
4/0 Demain 
100 | Sito Wok 


1.001 Site Work 





1.00) Site Work 


“Temporary Fence rantal for instatation of surfacing or equipment 51,761.54 $1,761.64 
Demolition ard removal ot existing play structure, swings and benches. 50,381.34 58,381.34 
Removal o existing wood fiber approximately 2225 xq. t. 51638120 $16,381.20 
Installation of approximately 3325 99. f. of 8" of base rock for new rubber safety surfacing, $30,320.93 | $30,420.93 


Naw 4’ high fence wi gate to fuly enclose play are. Fence tobe 4’ high binck vin costad | 
Jo match in siniar se to existing fencing. Gat to be a single walk swing gala with fork 

latch, New posts to be surfaca mount concrate ( avatabio) or cora died foolinge based. 
on inetalors proleronco at nstallaton, Approximately 60°65 linear foet tts, 


Landscape Structures PlayBoster Design #113654 1-02-04M including: 


83,741.87 83,741.87 


Custom Rockship Sway Fun w/ 12 Ramp: Single Post Swing with 1 Bait Seat, 1 Moided 


ao| Pino. Bud mese and: Ful Buca Bak rd Peysrchrm v Corhcr Gel 3874an 00| 58740400 


100 Installation. 


00029388 


NEN | | 
| | 





‘Ciimbar, Dack Link, Loop Arch, Sunbestn Climber, Lazer-Cut Star Post Toppers, Curved 
‘Transfer Module, Bal Maze Panel, Geer Panel, Hanchold Panel, Space Travel Panel, Table 
Panel, 2" Circular Horizontal Ladies, Double Swoosh Stide, SideWinder2, and 


Installation of Landscape Structures PlayBcoster Design #113654 1-02.04M bya 
‘manufacturor cared installer 


“Project DIR # needed for State Prevaling Wage projects. 32944128 $09 4128 
"Installation prco quotod for fovcrablo working condiions, rock, poorsolcondlionsa — | 

high water lable and/or other unforeseen site conchions exist requiing sddisonal materials. 

‘and labor, eckibonal cherges may be incured. 

| Surtace Amotica Poured-in-Place Rubber suriacing materia: 

"Square Footage: 3325 st 


825987431 


Landscape Structures 
Alex Halley 


Surface 
1.00 | America PIP 
Rubber 


Instat 
100 Rubber 
Surfacing 


1.00 | Security 


| 
1.00, Bond 


Sourcewoll 
340 | Rees 
Discount 


Sourcewen 
100 Lat 
Discount 


Notes to Customer. 


SIGNATURE BELOW ACCEPTING THIS PROPOSAL WILL 


Representative 
lexhQrossric com 


~Thickness: 5-2 (per 8 FH of play equipment} 
“Bowen Se | 
~Color: 50% Color & 50% Black speckiod mix (colors TD} 

‘Rubber flows the contour ofthe subbaso and wil be 3-12 thick throughout tha araa"* 
"Tes. Yel Pu, and Páry Fd are conse premium cns any are wees or | 
‘more than 25% of the color mix, an addiionai meteiais chong wil epply. 

"Any change in color, thickness, square footage or binder type wäll require a chango order. 
Contraciors bidding are rasponsiole to verify that quoted material moots the project 
requirements. 

| "Does not incude sub-hase materials. Acroptabio sub-bese materials include: Concrete, 
Asphalt, or Crushad Stane. More details available upon equest 

“iki tho responsibilty f the Genera! Conracior fo very a colors end square footage prior 
to placing an order. Any revision to materal wil require c revised quote and may reeut in 
price increase. 

“Thicknassas quoted io mest industry slandards for ASTM teeing of 1000 HIC200GMax 


installation of 3825 square feet of poured-n-place rubber by a menufecturer certified 
Instaer at 3.5" thicknesses. Price does nof inciudo sub-base preparation, drainage, design. 
Work or inspections. Thicknesses installed to meet industry standards for ASTM testing of 
3000 HIC/ 200GMax. “installations over 2,000 sf will have seare in the fshed surface. 


| Security guard for poored-i place surfacing during 8 hour curing tine, under normal | 
| weather conditions. Temporary fencing (at an adcitonal cost) may be needed in certain 


$41,703.28 $41,783.28 





$16,658.25 | $10,053.25 


circumstances. ‘you elect b decline @ securty guard, a security opt out walvor Wilbo Wa i Stio 
[requimd. 
Payment & Performanco Bonds. $7,589.16 | $7,569.16 


‘Soureawall (onmerly NJPA) Rows Discount, Contract # 0301 17-18) $4,378.25) $4,973.25, 


|Sourcewell formerly NJPA) LSI Díacount, Controct $ 0301174 5! «5262395 -52620106 


Materiais Amount $122,251.08 
Tax Amount $11,308.22 
Labor Total $116,923.57 
Freight Amount $9391 44 
Total $280,874 341 


CONSTITUTE A PURCHASE ORDER ONLY UPON APPROVAL BY 
LANDSCAPE STRUCTURES, INC. CUSTOMER RECEIPT OF AN 
ORDER ACKNOWLEDGEMENT CONSTITUTES SUCH 
APPROVAL. 


Signatura _ 
Name 
Tle 


Date 


00023368 


Thank you for the opportunity to quote your 
‘upcoming project. PLEASE NOTE: quote dos 
not inckude payment and performance bonds, 
engineering calculations, securiy, storage, 
Dermits, or inspection unless otherwiso noted. 


Deposits may be required betore order can be 
pacad depending on oustomer credit terme. 
Your purchase is subject to the tems and 
‘conditions ofthis quote, approval ofthis quole 
‘agrees to those terms, 


ordering materials ater the explraton dote, 
please sid 346% annually lo materials or. 
anticipatod prico incrogse, Iis is fora BID, Lie 
‘the responsiblity of he General Contractor 
biacing to adjust their bid 10 accommodate 


$25987431 


Landscape Siructures Representative 
‘Alex Hailey diexh@rossrec.com 


“anticipated pricing, Please also note that sales 
tax wël be based on the currant rale al the fime 


f shipping, not order date. Customer wal be 
expected io cover these taxes. 


00029368 25087431 
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ACOR. CERTIFICATE OF LIABILITY INSURANCE Gimsa 








THIS CERTIFICATE IS ISSUED AS A WATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 








IMPORTANT: W the certificate holder is an ADDITIONAL INSURED, the policylies) must have ADDITIONAL INSURED provisions or be endorsed. i 





































































































































































































Svorocnon 16 wanea. ste tw temn ond conto ot iho paley. Corann pocie may eare sw emere A Genero me | E 
certificate does not confer rights to the certificate holder in leu of such endorsement(s) i 
Minneapolis My office Reem (866) 2837122 ay (600) 363-0208 i 
SEU DUE Sr E 3 
E88 Tere Sete Hoo His 
Parne ronen corer = 
=e Tena United Sates Fire mri [uns 
rice teres me mens —Harkelamericm In n pir 
ERU Ree enk 
Bes a Si qut mast 
TESE CERTECATE MER S RESON NONE 
gocce Pa EA oa 39 
ect projets Clam Ed 
mau [jene 5.0) 
Sie appties per polo tee & coins [uateasma 
xen terere E 
ren sant 3200.00] a 
poucr [x] oe PROOUCTS-CONPOPAGS 34,000,000) p 
rmm mms TRON TT ST s. 
Eus LIESS Emp i 
slale aleer pear TE TOI aS Excr 8 
emua [ cmt emet 55,000,009 
Ep ea 
E EE mmm a T T 
mum eme HL. E menecer GELAM 
‘Mandy nat s EL OseASE-EAcNPLOVEE 51,000,000) 
SESS SF Coenen beve Er osease rouer UMT 51,000,000) 





























at Skanska usa Building Project. City of Alameda, its City Council, boards, commissions, officials, employees, agents and. 
[volunteers are. included ds addtional Insured on General Liability and Automobile Liability policies as respects their interes 
in the operations of Landscape Structures Inc. regarding, Bayport Park PÌayground, Alameda, ch., A malver of Subrogation ts 
ranted in favor of certificate Holder in accordance with the policy provisions of the Workers" Compensation policy. 





CERTIFICATE HOLDER CANCELLATION 








city of Alameda ARIES PRET 
2336 santa clara Avenue 


Alameda CA 54301 USA ee Bl Lovie Corral Inn 


(©1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016103) The ACORD name and logo are registered marks of ACORD 
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POLICY NUMBER: MKLM6MMP1000177 


COMMERCIAL GENERAL LIABILITY 
CG 20 10 04 13 


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 


ADDITIONAL INSURED — OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 
ORGANIZATION 


This endorsement modifies insurance provided under the following 


COMMERCIAL GENERAL LIABILITY COVERAGE PART 


SCHEDULE 





Name Of Additional Insured Person(s) 
Or Organization(s) 


Location(s) Of Covered Operations 





Any owner, lessee or contractor whom you 
have agreed to include as an additional 
insured under a written contract or 
agreement, provided such was executed 
prior to an occurrence 





Any locations for which a playground was 
installed by the named insured 








Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 








A. Section Il - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by: 


4. Your acts or omissions; or 


2. The acts or omissions of those acting on your 
behalf; 


in the performance of your ongoing operations for 

the additional insured(s) at the location(s) 

designated above. 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 


CG 20 1004 13 


© Insurance Services Office, Inc., 2012 


B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 


This insurance does not apply to "bodily injury” or 
“property damage" occurring after: 


1. Al work, including materials, parts or 
equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or 


2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project. 


Page 4 of 2 


C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III - Limits Of Insurance: 

If coverage provided to the additional insured is 

required by a contract or agreement, the most we 
pay on behalf of the additional insured is the 
amount of insurance: 

1. Required by the contract or agreement; or 
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O Insurance Services Office, Inc., 2012 


2. Available under the applicable Limits of 
Insurance shown in the Declarations; 


whichever is less. 


This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 
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POLICY NUMBER: MKLM6MMP1000177 


COMMERCIAL GENERAL LIABILITY 
CG 20 37 04 13 


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 


ADDITIONAL INSURED - 


OWNERS, LESSEES OR 


CONTRACTORS - COMPLETED OPERATIONS 


This endorsement modifies insurance provided under the following: 


COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 


SCHEDULE 





Name Of Additional insured Person(s) 
Or Organization(s) 


Location And Description Of Completed Operations 





‘Any owner, lessee or contractor whom you have 
agreed to include as an additional insured under a 
written contract or agreement, provided such was 
executed prior to an occurrence 





Any locations for which a playground was 
installed by the named insured 








Information required to complete this Schedule. if not shown above, will be shown in the Declarations. 








A. Section ll. Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury” or 
"property damage” caused, in whole or in part, by 
"your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and 
included in the "products-completed operations 
hazard". 


However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 


2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
"will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 
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B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III - Limits Of Insurance: 

If coverage provided to the additional insured is 

required by a contract or agreement, the most we 

will pay on behalf of the additional insured is the 

amount of insurance’ 

1. Required by the contract or agreement; or 

2. Available under the applicable 
Insurance shown in the Declarations; 

whichever is less. 


This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 





Limits of 
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10. 


1 


12. 


13. 


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 


COMMERCIAL AUTOMOBILE BROAD FORM ENDORSEMENT 


This endorsement modifies insurance provided under the following: 


BUSINESS AUTO COVERAGE FORM 


SCHEDULE 


Broadened Insured Status 


Blanket Additional Insured When 
Required Under Written Contract 


Employee Hired Autos Liability Coverage 
Employees As Insureds 


Coverage Extensions - Supplementary 
Payments 


Limited Fellow Employee Coverage 
Limited Hired Auto - Physical Damage 
Coverage — Private Passenger (Includes 


Employee Hired Autos Physical Damage 
Coverage) 


Custom Signs And Decoration 
Extended Towing Coverage 

Glass Breakage 

Reimbursement For Increased 
Temporary Transportation Expense For 
Private Passenger And Commercial 
Vehicles 

Extra Expense — Stolen Vehicles 


Personal Effects Coverage 
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14. 


15. 
16. 
17. 


18. 


19. 
20. 


21. 


22. 
23. 


24. 


25. 


26. 


Audio, Visual, And Data Electronic 
Equipment 


Loan/Lease Payoff Coverage 
Airbag Coverage 


Multiple Deductible Protection — Covered 
"Auto" And Trailer 


Duties In The Event Of An Accident, 
Claim, Suit, Or Loss 


Non-Owned Auto Waiver Of Subrogation 


Blanket Waiver Of Subrogation When 
Required Under Written Contract 


Coverage Territory — Short Term Hired 
Commercial "Autos" 


Limited Mexico Coverage 


Unintentional Failure To Disclose 
Hazards 


Mental Anguish Resulting From "Bodily 
Injury” 


Waiver Of Sovereign Immunity 


Application Of This Endorsement 
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1. Broadened Insured Status 


SECTION II - COVERED AUTOS LIABILITY COVERAGE, Paragraph A. Coverage, 

Subparagraph 1. Who Is An Insured is amended to include as an insured: 

A. Any subsidiary which is a legally incorporated entity of which you own a financial interest 
of more than 50% of the voting stock on the effective date of this Coverage Form, while 
using with your permission a covered "auto." 

However, the insurance afforded by this provision 1.A. does not apply to any subsidiary 

that is an insured under any other automobile liability policy, or would be an insured 

under such policy but for the termination of such policy or the exhaustion of such policy's 
limits of insurance. 

B. Any organization you newly acquire or form, and over which you maintain majority 
interest, while using with your permission a covered “auto” 

The insurance afforded by this provision 4.B. 

1. ls effective on the acquisition or formation date, and is afforded only until the end of 
the policy period of this Coverage Form, or the next anniversary of its inception date, 
whichever is earlier. 

2. Does not apply to "bodily injury" or "property damage" resulting from an "accident" 
that occurred before you acquired or formed the organization. 

3. Does not include any newly acquired or formed organization that is: 

a. Ajoint venture or partnership; or 

b. An insured under any other automobile liability policy, or would be an insured 
under such policy but for the termination of such policy or the exhaustion of such 
policy's limits of insurance. 


2. Blanket Additional Insured When Required Under Written Contract 


Paragraph A.1. Who Is An Insured under SECTION Il - COVERED AUTOS LIABILITY 

COVERAGE is amended to add: 

d. Any person, organization or governmental entity with respect to the operation, 
maintenance, or use of a covered "auto" if you are required to add such person, 
organization or governmental entity to this policy as an additional "insured" in order to 
comply with the terms of a written contract or written agreement. This Additional Insured 
status is not conferred when such written contract or written agreement: 

(1) Involves the owner or anyone else from whom you hire or borrow a covered "auto" 
unless itis a "trailer" connected to a covered "auto" you own; or 
(2) Is executed after the date of "accident" or "loss"; 
Paragraph d.(2) above does not apply if: 
(a) the terms and conditions of the written contract or written agreement had been 
agreed upon prior to the "accident" or "loss"; and 
(b) you can definitively establish that the terms and conditions of the written contract 
or written agreement ultimately executed are the same as those which had been 
agreed upon prior to the "accident" or "loss". 
Paragraph a. of Condition 8. Other Insurance of Part B. General Conditions under 
Section IV — Business Auto Conditions is amended by the addition of the following: 
Regardless of whether other insurance is maintained by an additional insured on a 
primary basis, the coverage provided by Provision 2. of the Commercial Auto Broad 
Form Endorsement will be primary to and noncontributing with other insurance 
maintained by the additional insured if the written contract or written agreement between 
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you and the additional insured specifically requires that this insurance be primary 
3. Employee Hired Autos Liability Coverage 


The following is added to the Who Is An Insured Provision of SECTION II- COVERED 
AUTOS LIABILITY COVERAGE: 


An "employee" of yours is an "insured" while operating an "auto" hired or rented under a 
written contract or written agreement in that "employee's" name, with your permission, while 
performing duties related to the conduct of your business. 


4. Employees As Insureds 
The following is added to the Section II - COVERED AUTOS LIABILITY COVERAGE, 
Paragraph A.1. Who Is An Insured Provision 
Any "employee" of yours while using with your permission a covered "auto" you don't own, 
hire or borrow if such "auto" is being used in your business or your personal affairs. 

5. Coverage Extensions - Supplementary Payments. 
Paragraphs a.(2) and a.(4) under SECTION II - COVERED AUTOS LIABILITY 
COVERAGE, Paragraph 2.a. Supplementary Payments are revised as follows: 
1. Ina.(2), the limit for the cost of bail bonds is increased to $5,000; and 
2. In a.(4), the limit for the actual loss of earnings is increased to $1,000 per day. 

6, Limited Fellow Employee Coverage 


The following is added to Subparagraph 5. Fellow Employee under Paragraph B. Exclusions 
in SECTION Il - COVERED AUTOS LIABILITY COVERAGE: 


But this exclusion does not apply if: 
a. the "bodily injury" results from the use of a covered "auto" you own or hire, and 
b. you have Workers Compensation insurance in force covering all of your "employees." 


Such coverage as is afforded by this provision is excess over any other collectible 
insurance. 


7. Limited Hired Auto - Physical Damage Coverage - Private Passenger (Includes 
Employee Hired Autos Physical Damage Coverage) 


The following is added to Subparagraph 1. under Paragraph A. Coverage under SECTION 
Ill PHYSICAL DAMAGE COVERAGE: 


d. Limited Hired Auto — Physical Damage — Private Passenger 


If hired "autos" are covered "autos" for Covered Autos Liability Coverage, and if Physical 
Damage Coverage of Comprehensive or Collision is provided under this Coverage Form for 
any "auto" you own, then Comprehensive and Collision Physical Damage Coverages as 
provided under SECTION Ill - PHYSICAL DAMAGE COVERAGE of this Coverage Part are 
extended to “autos” of the private passenger type you or your employee hires under a 
written contract or written agreement without a driver, at your direction, for the purpose of 
conducting your business, subject to the following: 


(1) The most we will pay for "loss" to any hired “auto” is $35,000 or the actual cash value or 
cost to repair or replace, whichever is the least, minus a deductible. 
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(2) The deductible will be equal to the largest deductible applicable to any owned “auto” of 
the private passenger type for that coverage, or $1,000, whichever is less 

(3) Limited Hired Auto — Physical Damage — Private Passenger coverage is excess over 
any other collectible insurance. 

(4) Subject to the above limit, deductible, and excess provisions we will provide coverage 
equal to the broadest coverage applicable to any covered “auto” you own of the private 
passenger type insured under this policy. 

Coverage includes loss of use of that hired auto, provided it results from an “accident” for 

which you are legally liable and as a result of which a monetary loss is sustained by the 

leasing or rental concern. The most we will pay for any one "accident" is $20 per day 
subject to a maximum of $1,000. 

If a limit for Hired Auto — Physical Damage is shown in the Schedule, then that limit 

replaces, and is not added to, the $35,000 limit indicated above. 

This extension of coverage does not apply to any "auto" you hire or borrow from any of your 

"employees", partners (if you are a partnership), members (if you are a limited liability 

company), or members of their households. 


8. Custom Signs And Decoration 


The following is added to Paragraph A. Coverage 1. under SECTION III — PHYSICAL 
DAMAGE COVERAGE: 


In the event of a total loss to an "auto" insured for auto physical damage coverage on this 
policy, in addition to the actual cash value of the "auto", we will pay the actual cost to repair 
or replace signage or custom paint details up to $5,000. 


9. Extended Towing Coverage 


If the named insured carries Comprehensive and Collision Coverage for the damaged 
covered commercial "auto", then this coverage extension 9. applies to that covered "auto." If 
the damaged covered "auto" is of the private passenger type, then in addition to 
Comprehensive and Collision Coverage, the damaged covered "auto" must also carry 
Towing Coverage in order for this coverage extension 9. to apply. 


The following is added to Paragraph A.2. Towing under SECTION III — PHYSICAL 
DAMAGE COVERAGE: 


We will pay for towing and associated labor costs each time a covered "auto" is disabled. 
All labor must be performed at the place of disablement. If the "auto" is of the private 
passenger type, there will be no deductible. If the "auto" is not a private passenger type, a 
$250 deductible will apply to this coverage but it will not reduce the available limit of 
insurance. For all types of "autos", the most we will pay under this coverage is $1,000 per 
disablement. "Autos" which are disabled do not include stolen vehicles. 


10. Glass Breakage 


If you carry Comprehensive Coverage fe 
extension applies to that covered "aut. 


The following is added to Paragraph A.3. Glass Breakage - Hitting A Bird Or Animal — 
Falling Objects Or Missiles under SECTION III - PHYSICAL DAMAGE COVERAGE: 


Any deductible shown in the Declarations will not apply to glass breakage if such glass is 
repaired, in a manner acceptable to us, rather than replaced. If the glass must be replaced 
and there is no other damage associated with the "loss", the deductible will be $100 unless 
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the damaged covered “auto”, then this coverage 





a lower deductible is shown on the declarations page for this coverage 


41. Reimbursement For Increased Temporary Transportation Expense For Private 
Passenger And Commercial Vehicles 


A. If The Covered “Auto” Has Comprehensive Or Specified Causes Of Loss Physical 
Damage Coverage: 


Paragraph a. Transportation Expenses under SECTION Ill - PHYSICAL DAMAGE 
COVERAGE, A. Coverage, 4. Coverage Extensions is replaced by the following: 


If your covered “auto” is damaged or stolen and the damage or theft is covered by 
Comprehensive or Specified Causes of Loss coverage provided by this policy, we will pay 
up to $50 per day subject to a maximum limit of $1,500 for the necessary and actual 
temporary transportation expenses (including rental reimbursement) incurred by you 
during the period beginning 24 hours after the theft or damage and ending, regardless of 
the policy's expiration, 


a. when the covered "auto" is returned to use or we pay for its "loss" in the event of a 
total theft of the covered "auto", or 


b. when the covered "auto" is repaired or replaced, or we pay for its "loss", whichever is 
earlier in the event of a "loss" due to a cause other than the total theft of the covered 
"auto." 


Except with respect to losses pertaining to the total theft of covered "autos" of the private 
passenger type, this coverage does not apply while there are spare or reserve "autos" 
available to you. 


No deductible applies to this coverage. 
B. If The Covered "Auto" Has Collision Physical Damage Coverage: 


If your covered "auto" is damaged and the damage is covered by Collision coverage 
provided by this policy, we will pay up to $50 per day subject to a maximum limit of 
$1,500 for necessary and actual temporary transportation expenses (including rental 
Teimbursement) incurred by you during the period beginning 24 hours after the "loss" and 
ending, regardless of the policy's expiration, when the covered "auto" is repaired or 
replaced, or we pay for its "loss", whichever is earlier, 


This coverage does not apply while there are spare or reserve “autos” available to you. 
No deductible applies to this coverage. 
12. Extra Expense - Stolen Vehicles 


The following is added under Paragraph A.4.a. Coverage Extensions of SECTION III - 
PHYSICAL DAMAGE COVERAGE: 


We will pay for all reasonable and necessary expenses to return a stolen covered “auto” to 
the named insured if such covered “auto” carries Comprehensive coverage. 
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13. Personal Effects Coverage 


Paragraph A. Coverage under SECTION IIl - PHYSICAL DAMAGE COVERAGE is 
amended to add the following coverage: 


Personal Effects Coverage 


1. We will pay for "loss" to personal property or effects which are owned by an insured and 
in or on your covered “auto” at the time of "loss" in the event of a total theft of that 
covered “auto.” 


2. Subject to Paragraph G. Limit Of Insurance under SECTION Ill - PHYSICAL DAMAGE 
COVERAGE, we will pay up to $500 for “loss” of personal property or effects in any one 
"accident" involving total theft of a covered "auto". 


This insurance will not apply if, at the time of "loss", the covered “auto” is unattended, unless 
the "loss" is the result of forced entry into the covered “auto” while all doors, windows or 
other openings are closed and locked and there is evidence of forced entry. 


Under this extension, we will not pay for "loss" to the following: accounts, bills, currency, 
deeds, evidences of debt, money, notes or securities; electronic equipment or tapes, 
records, discs or other similar audio, visual or data electronic devices designed for use with 
audio, visual or data electronic equipment; jewelry, watches, necklaces, bracelets, gems, 
gold, platinum, silver, furs; animals, birds, or fish or any motorized vehicle. 





This coverage will be excess over any other collectable insurance. No deductible applies to 
this coverage. 


44. Audio, Visual, And Data Electronic Equipment 


The sub-limit in Paragraph C.2. of the Limit of Insurance Provision of SECTION III- 
PHYSICAL DAMAGE COVERAGE is increased to $1,500. 


15. Loan/Lease Payoff Coverage 


The following is added to Limit of Insurance of SECTION III - PHYSICAL DAMAGE 
COVERAGE: 


In the event of a total "loss" to a covered "auto" shown in the schedule or declarations for 
which Collision and Comprehensive Coverage apply, we will pay any unpaid amount due on 
the lease or loan for that covered "auto," less; 


1. The amount paid under the Physical Damage Coverage Section of the policy, and 
2. Any; 
a. Overdue lease/loan payments at the time of the “loss”; 


b. Financial penalties imposed under a lease for excessive use, abnormal wear and 
tear or high mileage: 


Security deposits not returned by the lessor; 


d. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability 
Insurance purchased with the loan or lease; and 


e. Carry-over balances from previous loans or leases. 
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This coverage is limited to a maximum of $1,500 for each covered "auto" 
16. Airbag Coverage 


If the named "insured" carries Comprehensive and Collision Coverage for the damaged 
covered “auto”, then this coverage extension 16. applies to that covered “auto”. 

The following is added to Subparagraph 3.a. under Paragraph B. Exclusions in SECTION It 
- PHYSICAL DAMAGE COVERAGE: 

The accidental discharge of an airbag shall not be considered mechanical or electrical 
breakdown and therefore shall not be excluded. This provision does not apply to “autos” 
you hire with a driver and it is excess over any warranty specifically designed to provide this 
coverage. 


17. Multiple Deductible Protection - Covered “Auto” And Trailer 


If you carry Comprehensive and Collision coverages for the damaged covered "autos", then 
this coverage extension 17. applies to those covered “autos” 


The following is added to Paragraph D. Deductible under SECTION Ill - PHYSICAL 
DAMAGE COVERAGE 

Whenever a covered “auto” and trailer are each damaged in the same "loss" while operating 
as a combined truck and trailer unit, only one deductible shall apply to the "accident". The 
larger of the two deductibles shall apply. 


If another policy or coverage form issued by us, that is not an automobile policy or coverage 
form, applies to the same "loss" or "accident", the following applies: 


1. If the deductible under this Business Auto Coverage Form is not the largest deductible, it 
will be waived. 





2. If the deductible under this Business Auto Coverage Form is the largest deductible, it will 
be reduced by the amount of the smaller (or smallest) deductible. 


18. Duties In The Event Of An Accident, Claim, Suit, Or Loss 


A. Subparagraph 2.a. under Paragraph A. Loss Conditions in SECTION IV - BUSINESS 
AUTO CONDITIONS is amended so that your obligations relative to notification 
requirements apply only when the "accident" or "loss" is known to: 

1. You, if you are an individual; 

2. A partner, if you are a partnership; 

3. A member, if you are a joint venture; 

4. An executive officer, insurance manager or any other person designated by you to 
send notices of "accidents" or "loss" to insurers, if you are a corporation; or 

5. A member, if you are a limited liability company. 

B. Subparagraph 2.b.(2) under Paragraph A. Loss Conditions in SECTION IV — BUSINESS 
AUTO CONDITIONS is amended so that your obligations relative to providing us with 


documents concerning a claim or "suit" will not be considered breached unless the 
breach occurs after such claim or "suit" is known to: 





1. You, if you are an individual; 
2. A partner, if you are a partnership; 
3. A member, if you are a joint venture; 
4. An executive officer, insurance manager or any other person designated by you to 
send notices of claims or "suits" to insurers, if you are a corporation; or 
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5. A member, if you are a limited liability company 
49. Non-Owned Auto Waiver Of Subrogation 


The following is added to Subparagraph 6. Transfer Of Rights Of Recovery Against Others 
To Us, under Paragraph A. Loss Conditions in SECTION IV - BUSINESS AUTO 
CONDITIONS: 


We hereby waive any right of subrogation against any of your officers, directors, or 
"employees" which might arise by reason of any payment under the insurance afforded by 
this policy for the operation, maintenance, use, loading, or unloading of non-owned "autos". 


This waiver extends only to payments in excess of other valid and collectible insurance 
available to the officer, director, or "employee". 


20. Blanket Waiver Of Subrogation When Required Under Written Contract 


The following is added to Subparagraph 5. Transfer Of Rights Of Recovery Against Others 
To Us, under Paragraph A. Loss Conditions in SECTION IV - BUSINESS AUTO 
CONDITIONS: 


However, we waive any right of recovery we may have against a person, organization or 
govemmental entity when you have waived such right of recovery under a written contract or 
written agreement provided such written contract or agreement is: 


1. currently in effect or becoming effective during the term of this policy; and 
2. executed prior to the "accident" or "loss"; or 
3. executed after the "accident" or "loss" if: 


a. the terms and conditions of the written contract or written agreement had been 
agreed upon prior to the "accident" or "loss"; and 


b. you can definitively establish that the terms and conditions of the written contract or 
written agreement ultimately executed are the same as those which had been 
agreed upon prior to the "accident" or "loss". 


21. Coverage Territory - Short Term Hired Commercial "Autos" 


Paragraph 7. Policy Period, Coverage Territory under Paragraph B. General Conditions in 
SECTION IV - BUSINESS AUTO CONDITIONS is amended by the addition of the following: 


The coverage territory is extended to anywhere in the world if 


1. Acovered “auto” of the commercial van, pick-up, or truck type is leased, hired, rented or 
borrowed for a period of 30 days or less; and 


2. The “insured’s” responsibility to pay damages is determined in a “suit” on the merits, in 
the United States of America, the territories and possessions of the United States of 
America, Puerto Rico, or Canada or in a settlement we agree to. 


We will also cover "loss" to, or "accidents" involving, a covered "auto" while being 
transported between any of these places. 
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22. Limited Mexico Coverage 
WARNING 
AUTO ACCIDENTS IN MEXICO ARE SUBJECT TO THE LAWS OF MEXICO ONLY - NOT 
THE LAWS OF THE UNITED STATES OF AMERICA. THE REPUBLIC OF MEXICO 
CONSIDERS ANY AUTO ACCIDENT A CRIMINAL OFFENSE AS WELL AS A CIVIL 
MATTER 
IN SOME CASES THE COVERAGE PROVIDED UNDER THIS ENDORSEMENT MAY 
NOT BE RECOGNIZED BY THE MEXICAN AUTHORITIES AND WE MAY NOT BE 
ALLOWED TO IMPLEMENT THIS COVERAGE AT ALL IN MEXICO. YOU SHOULD 
CONSIDER PURCHASING AUTO COVERAGE FROM A LICENSED MEXICAN 
INSURANCE COMPANY BEFORE DRIVING INTO MEXICO. 
THIS ENDORSEMENT DOES NOT APPLY TO ACCIDENTS OR LOSSES WHICH OCCUR 
OUTSIDE OF 25 MILES FROM THE BOUNDARY OF THE UNITED STATES OF 
AMERICA. 
A. Coverage 
1. Paragraph 7. Policy Period, Coverage Territory of the General Conditions is 
amended by the addition of the following: 
The coverage territory is extended to include Mexico but only for. 
a. "Accidents" or "losses" occurring within 25 miles of the United States border; and 
b. Trips into Mexico of 10 days or less. 
2. Condition . Other Insurance of Part B. General Conditions under Section IV - 
Business Auto Conditions is replaced by the following: 
The insurance provided by this Provision 22 will be excess over any other collectible 
insurance. 
B. Physical Damage Coverage is amended by the addition of the following: 
If a "loss" to a covered "auto" occurs in Mexico, we will pay for such “loss” in the United 
States. If the covered "auto" must be repaired in Mexico in order to be driven, we will 


not pay more than the actual cash value of such "loss" at the nearest United States point 
where the repairs can be made. 


C. Additional Exclusions 
The following additional exclusions are added: 
This insurance does not apply: 


1. Ifthe covered "auto" is not principally garaged and principally used in the United 
States. 


2. Toany "insured" who is not a resident of the United States. 





23. Unintentional Failure To Disclose Hazards 


The following is added to Paragraph B. General Conditions in SECTION IV - BUSINESS 
AUTO CONDITIONS: 


If you unintentionally fail to disclose any hazards existing on the effective date of this policy, 
‘we will not deny coverage under this Coverage Form because of such failure. However, this 
provision does not affect our right to collect additional premium due to us as a result of these 
undisclosed hazards in accordance with our filed rating plans. 
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24. Mental Anguish Resulting From “Bodily Injury" 
The definition of "bodily injury" in SECTION V - DEFINITIONS is replaced by the following 


“Bodily injury" means physical injury, physical sickness or physical disease sustained by any 
person, including "mental anguish" or death resulting from any of these. It does not include 
mental anguish to any person which occurs in the absence of physical injury, physical 
sickness or physical disease to that person. 


For the purpose of this provision, the term “mental anguish" shall mean any type of mental 
or emotional illness or distress. 


25. Waiver Of Sovereign Immunity 


The following provision applies if you are a “governmental entity” or we have added a 
“governmental entity” to your policy as an additional insured, and the “governmental entity” 
requires us to obtain permission prior to asserting a defense involving governmental 
immunity or the jurisdiction of the tribunal over the “governmental entity”: 


We shall not raise any defense involving, in any way, the jurisdiction of the tribunal over 
the "governmental entity", the immunity of the “governmental entity" or its commissioners, 
officers, agents or employees, the governmental nature of such entity, or the provisions of 
any statutes respecting suits against the “governmental entity" without first obtaining 
express advance permission from the designated representative of the "governmental 
entity." 


Application of this provision shall not subject us to liability for any portion of a claim or 
judgment in excess of the applicable limit of insurance. 


For the purposes of this provision, "governmental entity" moans a stato, county, district, 
municipality, town, township, borough, parish, village, or other political subdivision or 
governmental agency or subdivision. 


26. Application Of This Endorsement 


The coverage enhancements provided by this endorsement apply to the Business Auto 
Coverage Form. If your policy includes other endorsements in addition to this Commercial 
Automobile Broad Form Endorsement, and there is a conflict between any of the terms of 
such endorsement(s) and this Commercial Automobile Broad Form Endorsement, the terms 
of the other endorsement(s) shall be given priority and control over the terms set forth in this 
Commercial Automobile Broad Form Endorsement, even if the terms of such other 
endorsement(s) have the effect of limiting, excluding or reducing the coverage provided 
under this Commercial Automobile Broad Form Endorsement, 


All other terms and conditions remain unchanged. 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06 


POLICY NUMBER: 4087392426 


WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - 
CALIFORNIA 


We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 


You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the 
work described in the Schedule. 


The additional premium for this endorsement shall be % of the California workers' compensation premium 
otherwise due on such remuneration. 


SCHEDULE 
PERSON OR ORGANIZATION JOB DESCRIPTION 
ANY PERSON OR ORGANIZATION WITH SEE WORDING UNDER PERSON OR 


WHOM OR WITH WHICH YOU HAVE AGREED ORGANIZATION 
IN A WRITTEN CONTRACT TO WAIVE YOUR 

RIGHT OF RECOVERY AGAINST, PROVIDED 

SUCH WRITTEN CONTRACT: 


1. IS CURRENTLY IN EFFECT OR WILL 
BECOME EFFECTIVE DURING THE TERM OF 
THIS POLICY; AND 

2. WAS EXECUTED AND BECAME 
EFFECTIVE PRIOR TO THE OCCURRENCE 
OF THE INJURY COVERED BY THIS 
POLICY. 


THIS FORM ONLY APPLIES IN CA. 


DATE OF ISSUE: 06-10-20 
1998 by the Workers Compensation Insurance Rating Bureau of California. All rightsreserved. 
From the WCIRE's California Workers' Compensation Insurance Forms Manual 1999. 


